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Tm ubie “CILrcurt Court sor hee: County. 


LO SUP COM cs te Noel bes te On asada. GOury s+ 


your orator, gre LUO cL auRt lay 


Daa, 


would represent and shew unto your honor, on Om abou Lhe AGth daar’ or 


March 1891, one Phillip Roller departed this life int State, Sel: zeckvend 
posessed of-a tities real estate in said county on Wallen’s Creek, 
yn ; Yowgane Totty 4 cere 
Wiieiracle s cended “uo his eel ey 2 ig heirs; that the said Phillip Roller 
had only two chilaren, towit: Andrew J. Roller and Parbara ee err 
Who mMarrieéa Claiborne Duff, the saic. Barbara died before her father 
leaving Four en ueeee bo-wit: James M, Duff, W..Bi. Duff, Lucinda 
WJurt, who married --Compton and Barbara C. Duff, who makkexexsx 
mabried - Putt; that the said Barbara C. Tutt, died previous to 
the acath of the said Phillip Roller, leaving four children, who are 
non-residents of this State, and vhose names are to your orator. unknorn, 
ine salu real estate belonging to the said Phillip Roller has Been 
partitioned between the sai “ids ROLLErs, the: said’ James’°M. DufP? 
ana the sald unknown heirs of the said Rarbara C. Tut the said James 
Mi. Duff claiming to be the ovner of the TRESS St hae ele tal a ass alelc ha mere | ae 


- 


Dap mout Oy and VOrirhri’s uststie he said Lucinda, Compton, but in said var- 
tition there was a°lot or patcel of the said Phillip. Roller’?s real es— 
bate on which there is a small dwelling house and some other improve — 
MCnNULS, Said lot containing about one acre, that was not partitioned 
by the Commissioners, who made said parptition; it being the house and 
lot recently anu for seévaral years occupied by Mx Lilbourn H. Gobble, 
and which 1s bounded by the schdol house lot knorm as Duff’s school 
Louse and by the lands assigned in said partition to the said Tutt 
heLrs. Your orator further BODre SCivls and “shows “unto. -voum-honer--that 
nG has recently obtained from the said Andrew J. Roller a deed con- 
yeying to him the said Roller’sS interest in the said lot or Pa Loew NOM, 
land, being one-half thereof, And he supposes it is true that the said 
James M. Duff owns three-cighths thereof “the heirs of the said Dar— 
batacCy Tuttj;- deceased, orng: the remaining one-ciphté threof, 
aletantententen = OW Vite -OUFECLY Ol stp, bith rseito. heve:..thie said lot or par- 
Heri ay, ) 
cel cof land partitioned or sold and the proceeds thereos, between Lhose 
enti ged thereto;.and your orator alleges that the Same can not be, 


* 


Mincato Ly. pambiebLOned this prayer) theret ore. is..'that the said ‘James 





© oO 
ard barge, tolls, See eee me 


Dutt ang. the unknown nheirsor Rarbara C.otubt, deceased, he made par- 


thE S -aGt endany: TOctnis Did bane ansver.the. same). Bab not.von oath, tt 
being waivea; that the saia lot’ or parcel of lana be sold and the 
LHe 4 Kai tsA bie 

PE OCC Cir O PROT) Ge aiacuuL thre on ak OU er W GG Ww SAO Ly | OL GUO iy) wel Gules ving Dull, and 
Pip Gath, tuto Hetvs.aiccordpng oO. thew resnective vinteresbs 
ang. wtheat four honor Lio rant unto your omvatonm such “furtine 
eral relter as ae i 1 i yeth agate ATU AQULYes 

Bry 14 


—V MMA aed ber of fulib ints Le uiarte fisted heh ihe pa ‘Gl Mert Ec a 
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To the Honorable W.T.MillerJudge of the Circuit 
Court of Lee County Virginia: 
The demurrer and answer of J.M.Duff,to a bill exhibited against 
him and others in this honorable court by J.C.Roller. 
Respondent says that he is advised that cataemil boas Net SuUlELe rent, in 

Lear: Le call upon him to answer in this honorable court,and he demurs to 
the same and prays judgement of his said demurrer. 

And not waiving said demurrer but relying and insisting thereon,should 
other and further answer be required of him,answering he says;that it 
is true that Phillip Roller departed this life intestate some time in 
the year 1891,that at the time of his death the said Roller was selzed 
and possessed of a very Sadan real estate situated on Wallens Creek 
in said County of Lee,that the said Roller left a widow Margaret Roller 
that he had only two children,to wit Andrew J.Roller and Barbara,vwho in 
termarried with one Glaiborne Duff,that the said Barbara died before he 
father leaving four Children,to wit, your Orator,J:.M.Duff,W.B.Duff, lu- 
cindagz who aeuaecied with one Compton and Barbara C.whno intermarried 
with Stephen Tutt,that the said barabara CG, Tutt. died berore Ret grandia 
ther, the. said Phillip Roller, that the said Barbara left as respondent 
ts informed four children,but respondent does not know whether or not 
the said complainanat knows their names,that he supposes it is true 
that said Tutt Children are non residents of the state of Virginia. 
Respondent says that it is lixewise true that the real estate of the 
said Phillip Roller has been partitioned among those entitled thereto, 
and that in said partition there was laid off and assigned to respondeb 
three shares of the moiety of said land which descended to the said 
Parbara Duff deceased,to wit,the share of W.B.Duff,the share of Lucinda 
Compton and his own share,but this respondent most emphatically denies 
that there was a lot or parcel of land pelonging to the said Ps elena 


Roller,on which there was a small dwelling house and some improvements 


that was not partitioned,and he demands full and adequate proof of this 


allegation of said ba Lone Most emphatically denies that there wes any 
part of the said Rollers land that was left unpartitioned, either pounde 


ed by the school house lot and the lands assigned to Barbara Tutt’s hel 


heirs or anywhere else. 





Kespondent denies that said Complaanént has recently,or at any other 
time,obtained from A.J.Koller a deed conveying to him the said Roller’s 
interest in the said lot or parcel of land,described in the bill, he de 
nies that the said A.J.Roller had any interest in said lot to convey,he 
denies that said complainanat has by any means acquired title to said 
lot or parcel of land,he denies that said A.J.Roller ever conveyed any 
smeercaet in land,owned by him,to said complainant. 

KeESpondent will: now show! your honor that.all the lands of Phillip Roile 
deceased were duly partitioned among his héirs,by commissioners’ appoint 
ed 1 Of, (be PunwOose, 2 a SUL Guly ianstituted in -a..court of. competent wu 
risdiettonz; but Ne 1s “advised that if there wasany. land at the pime of, 
said partition,to which the said A.J.Roller,the complainants alleged 
vendor thought ehe said" Pniadlip-Reller had titvile, and-an-waich He: had -an 
interest,it was his duty to then have it partitioned,he the said A.J. 
Roller being a party to said suit and the plaintiff in said partition 
proceedings,and that having failed to do so,or to interpose any objec- 
tion whatever to the partition then made,that now he cannot himself,nor 
can any person claiming under him disturb said partition thus made. He 
is advised that a party can not split up his cause of action and ‘make 
two suits where one would have answered all the purposes. And now havig 
answered said bill as fully as he deems it material to answer the same 
and here expressly denying every allegation not herein before admitted 


or denied he prays to be hence dismissed with his costs. 


See oes ea > Mell 
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J. CG. Rollers . —Plaintiff . 
Against----(---In---Chancer;----(Decree, ) 
James M, Duff, the unknown heirs of Barbara C, Tutt, deceased, and Mar- 


garet Roller, 


~---On motion of Margaret Roller leave is granted hér to file hér 
answer and the same was accordingly filéd, to which’ the plaintirr 
piied generally; and thereupon the cause camé on to be heard upon the 
papers formerly read in the cause; the answer of said Margaret Roller j& 
replication thereto; the dépositions of witnesses, and was argued by 
counsel :: Oh cohs?deraticn thereof, and the Court béing of opinion 

that the house and lot in the bill mentioned is a portion of the real 
estate of PhillipeRoller, deceased; and that the same had not been | 
heretofore partitionéd,; and that the plaintiff is entitled to have 

the. said house and lot partitionéd or sold, and it appearing to the 
Court from the evidence in the cause that the said house and lot can 
not be conveniently partitioned, it is therefore adjudged, ordered and 
decreed that George W. Blankénship, who is hereby appointed a Commis-— 
Sioner for the purpose, do proceed to sell the said house and lot at 
the front door of the Court House of this County on somé Court day to 
the highest bidder on a credit of one and tyro years time, after having 
advertised for thirty days the time, terms and place of salé on the 
front door of said Court House and in the vivinity of said land, ex— 
cept thé costs of suit and expense of sale will bé required to be paid 
in hand, and for the deferred payments bonds with good security will be 
required of the purchaser bearing interest from date, Said Commissione’ 
is directed to sell said house and lot free from dower, it appearing Re 
from the answer of said Margaret Roller, widow of Phillip Roller, de- 
ceased, that she consents to the salé of said property and is willing 6 
Lo take compensation for her dower out of the preceeds of said sale, 
Before acting under this decree said Commissioner will execute bond 
before the Clerk of this Court in the penaly of $200.00 conditioned 
according +to law; and will report his action to the next term of thi's 
Court, ana ty is further aq gudget gee oneG and — aor” that the 


pleintirr recover against James Mo Duff the costa sé\ this suit, om 


cept expense of said sate, and aie ‘Storage _execution May issud. are 


& 


the cause is continued, 
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ake fo Ses Chef 


aa | Cc LH AE at tail mite = & 
The depositions of R.#,Duff, ta Ren (puesicanete CO agreement, at the ort 


hee -OriG USDuNCcin: tab iJon .esva |. le Va7on the. Srd.day of Jume 14898 to 


ce — @ 


be read as evidence on pehalf of the defendant in the Chancery cause n 
now pending in the Circuit t co urt of Lee County in: which Claiborne 
OL ee tes POUT EL i donee ils OUP t, bs, dett 

R.i.Duff a witness of lawful age deposes and says 

Owes. sie? Ricase State if you kno w of any timber having been taken fran 
eae NOL. Ol. Woe woul save ine tire) lant 26 ho 26. yearsif cso whatudcind 


Bice OM were’ 

Ris CSO. JO "f OLN tt CCS Miavi gs = CER wert arom Sand opal dosent, ne= 
. : iv LWO 

MomeeCr. wie wipe CxaCGLy putty has peen Less “than Zo years ‘ago ADeot 


these trees were aaks,one was a plack walnut and the other a dead or 

dry willow,and I have prized up a number of other sound stumps on said 
are | 

1ot since I have peen living we on it,and there stumps there yet ina 


Ge GAayed™ SLALEC . 
Ques. Did you ever at any time s how Thomas Ball the lines of Sard wl ot 
reeks b Makiea 
aot hert. tace fence was on vhe hd mes 


fies th never au anytime Lold AL m the, fence Was, on the Lines 


all the way around the land, and if I ever at any time showed hin 


lines I do not now remember it,and I do not remember ever peli 


anything apout th e lines of 


Ques. Please state if ever said lot was all ploughed up,except a 1lité 


tle corner wp next the church lo t and if you say it was not,please sta 


state what part of it was never ploughed? 


Ans. It never was,around the hou se there is a large yard that was NCve 


ploughed,and on the west side or end of the lot there is a strip tha 


has nevr been ploughed in the la st 25 years,this strip lies along up 


towards the spring. Upon the whole there is at least one fourth of the 
lot that has not been ploughed in the last 26 years if it ever was. 
Ques. Do you know ti, BeGopptie, itso ao he spat. living and what 15 tne 


condition of his health recoLlect ton. &C. 


opble,he is my grandfather, he is (st ae 


Ans. IT am acquainted with Mr. G 


Living,he is feeble in health,he is about 86 years old as he tells me 
says he cannot recolect 


re) 


his recolection as he clains is very pad, he 


months pack. | | : 02s BO am 93 eae 
Objected to pecause irrelevant, immaterial, inadnissiple 


t 


no reason in the world f or asking the qvestion. 





Dr 


Cross-ex amined. 

Question 1.What interest have youcin the result of this :suit? 
Ans. I don’t know that I have any particular interest except my father 
is the defendant. 
Ques. 2.Did you not state in your Tormer deposition in this cause that 
the house and lot had been @iven to ,.mouw? 
fins. I did state something to that effect. 

Lean ta Oder Lon of this witness and all his foregoing staten 
ments are excepted to because it now appears that he is interested and 
Patiiidgp Roller bs dead. 


OT. 
e COD 6 


Were the four trees you speak of on the inside of the enclosured lot 


Ol, OWLS Loe. 

fns. three of them are or were on the inside of the present enclosure 

one the walnut was on the outside. 

Ques.4. How larke was the walnut when it was cut and what was it cut 

fOr < 

fins. It was near two feet in diameter and part of it was used for 

ie LOCO Lua per the residue for firewood. 

Wues.o. Where did -the will ow tree istand? 

fns. ©. On the west side of the lot,down near the spring branch. 

Oe ® Jobe Wire ed to tive other two. tress stand, the.oals? 

Ans. 6.One stood down near the road within a rod of the ‘Oad,- Ge  OLules 

GUNG on Tie CAsBen siden of -vhe fot.and about midway between the road 

Aine TRAC Upper ssaae of the Lot. 

SHOUTS SR aroun Ete lance oan y a an yOu, Bpeak, off ene.of these oak istumps? 

fess (oe Nog dt 2S auwadnut stump... pitied the oak. stumpyips 

Ques. 65. Did not Mr. Gobpl 6 cultivate the west side of the Lot that ya 

you spaak of as not havin g¢ been cultivated in tobacco less than fift- 

LEeCn years ago 

Pie tes HO, aia, Ime oud not. wche'! tobace Was on steve Tutt’s land just be- 

Sov Cte se LOD Logan l it Was OnGLne 3wMerdac.iot the wercérac, tuenowr stance. 
me Gear Tmec. 

iene 2. ott bere tema tiie: Stits standing /on that Lows iti so mhate tae 


Ans. 1. Theft ¢ id.a poplar, a Ped elm, a wild cherry, am weeping willow 


a black walnut, a number o f apple trees, some ten or fifteen, and sor 





a 


» My father pl anted the apple trees there some twenty, five 
They have been there every since I can remember. 
T don’t know who planted them but I have always understood that ny 
father did. 
Re ‘cross exanined. 

Ques. i. Are the treés that you speak of leaving out CIVEe, SPs Ee ss 
original forest trees,or sucn trees as us sudlly grow up after land has 
peen cleared. 
Ans.i. These grow around the spring and I don’t know how long they héve 
been there. The willow was about two feet and tre etners abouysone TOOL 
1n- dvemever. 


And futher this deponant saith not. 


AS San ON PO 
(ree wn Oe 


leds rerred h Lak is ne A Via a 
abe he Uh waste ILS 2 lop ct Bee ovetaiel le Ye 


another witness of lawful age being duly sworn deposes and sags 
Are you akm defendant in lide eCouas ort 
Ans Lf (aia ; : f "i 
Arautit tel 4 
The introduction af this witness is Nemes ¢@ ag invonpetéent, emeasse 


Phillip Roller the other original party to the tranaction a, Gen. 
Orr ie BB. 


Ques.VB. State your age res ‘idence and occupation’ 


“ 


£ne.2iw il ‘am 63 yearns -oldyan a tarner and live on Wallen’s Creek. 
Please state whether or not you cver said in the presence of 


Y.M.Price to your grandfather PHIL ip Roller than. yqu vould cee hin in 
hell before you would show him a certain pond spoken of by Pewee. 


Mie coe awe TO recollection of eve: intinating any such ana. L) dad 


not use profane langaage at, that. Lime. 


Ques. 4. Did you ap ane time, send Willian Larson to procure fous , FOr a 


™ 


title bond or a right to tne “Otel COnUroucosy 


Mee, 4 ek Gd NOL  - hese no such recollection. I had no occasion to 


* 


do any; such thing. I had a conversation since the institution of this 





suit in which Lawson said to me he knew nothing about asl Gauci tet & * aint ea) 
CONLrOoVversy GACE at | } 

) ipsa except that he thought that he had neacd, COnvemsavienr per 
tivecn myself and my grand fatner and the late A.R.Surgerer at 
Ratnecs, .sprine. il asked hin Lt he venenbered what my: grand father 
to ne in the presence of OA.R.ourgener; he said that he remembered 
conversation that took pl ace a U erand: Mathers spring which my 
srand father said if A.R.Sureener’s bond would not pe taken in order to 


EE 


—_~ Ma~ 7. 4 e Pes oe - Arne 2 
get Tom Ball out of jail at Abingdon that yours ,Jjames mu. icp 2 Saat OTe 
would pe good that TI owned land enough to make it sood,and he SpE ca 
fie. Lie Lower C 3 -e re | tC - or no 4 4 : 

ower plage and tne nouse and lot as being land pelonging to 
ne ti wish Lo cexplain) thas this is 


= 


| Ker erLie WIALTALAIIOO ANA: ae 


the conversation referec did not t 
hs Quo near biey—wmern Durt’s 
take place at py grand fathers spring put at mg, house, and he» bscmis- 


taken as to the place. 
he foregoing amsiver £0 for as it details what Lawson said thet 


Roller Bvavred LS excepted to wnecause inadmnisable. 


Ques. &. Please state whether or nov you puilt the house now standing 2 


on the lot in contraversy, &if you answer phat you did piease eqaonicer Alen 


Vea, - cs Neary. 22 y¥ox 


Thés question is futher execepted to and any others of a like kind vec 


now admissipnle. 
o> | ey TEE 


DE CAUSE evidence in chief and not 
Cea CFS $5 e 


Bo ob. oo ouild said MOUSE s commenced it in the fal? 


finished it in 1867. 


Ques.6. Please stinte awho «fist -oved into the house ,Wwho next and how 


long each one renained therein. 
les Daughter in Jan. 1867 and he Me. Goo- 


a2 


4 } — mn WR? hd TA-Aw BR: 
Pn GS e 6 e ide e tn Mat ji Led a hue @ GO a), 8 


ble moved into this house and me and mv wife went to live with him. We 
renained together there apout one year, then lic. Goppole -oved into a ho 
house and lot elaimed) DY FY father where [I now Live, and In remained in 


the house on the Movi ad: remained in the new house for sone teh 


eae Wesel exactly how lone yous f tnink it was fron ten to Frirtecn 
My crandrath’— 


years» during thet tL ME Mc. Gooele culrtivatec portions 0} 


eesuwiedm Ol the upper end. 





Gues. 7s During *the 'time.that you lived in the house who Chee OV ae 
tHe. OMnereorta Lana GtabLe w hether sor not vou pai any 'rent: -and at 5000 
Whom. Ly 

yA Dy Al of bik be fei Ar€. 


pitd 
re: forecding: question we eX cECeDL ca foe Beasons pefore givem: and -ror 


ce 


Lie. Mt hen aeeson lapel ots self serving and inadnissabie. 
; | On + Bburdetheh , Jor Js 
Ans. *%. ‘Phe Loteawas mine: and EZ never spaid rent to.any vcody-“2t planted’ « 
out ané orchard on’ the Lot putting the trees as fick as WP a hiowehts they 
ought to be and cultivated’ such portions iof it as I thougnt proper. 
Ques. 8.Please state if you afte:wards rea fron Law Pratscuanae 
Heoved in arvrer iyo what caivaed you to move ajvay,and how long There 26 
moving in after you remained on said lot 
Ans. 8. While I lived at the’ other place; T purchased the house and lot 
where my father lived and where I now Waive from imin.crand father, Pisin 
There wes where I was porn and raised and I wanted to move 
packeten jt. Shs: La nares Sia mM t@bo16 was my grand father’s tenant, 
T could not conplete this purchase without furnibhing ir. Gobble 
house po live in to cultivate Ir. Rollers land,and as MM Gobble was my 
father-in-law I was very willing for him to move into my house,and ir. 
Gooble remained in the house until @bout one year ago when sys Bom eb 
married and I wanted Emmet to have the house and lot,and f procured an 
other house for ilr.Gobvle to move into and he did move into it and svil 
renaing in it. When Mr. Gobble moved into to the house on the lot rus 
@hspute there was two other lots pelonging to my grandfather near by 
index speerate Tencc, one known as the peach orchard Lot and: the | ovher 
the lot on the north of the lot im’ dispute, which J cleared, and Tor 


these tua lots lMr.Gobole paid my grand father $5.00 pe® year rent, he 


did not pay any rent Yor the house and lot pelonging to me in which he 


Lave dhe 
Ques. 9. Please state if you knoe, apout what time it was when Dr. 
Perkins lived end boarded ate SOUL 
ier recollection i s that 10 was if 1871 up during $5 a th ge OG 1 
ayoc longer. 
Ques. 10. Now please state 4 at, he tdae Dr. Perkins Lived there ,; 


& 1 oo hed QAaAe a a 
there Was any trees timber or fire wood upon this lot in dispute, it 


you answer that there was state witen it was | Os PAA (Ex yeaa eerie 





aoows LL. 

Ans.i0. When I first moved thegee tnere was a ematt’ lot “enciesee Dy 
fence , not so large however as the Lot now in controversy. The fence u 
ran up the branchh and around the house and back down to the road,and 
while I lived thee I cleared apouttwo acees to the north of this aot 
which is one of the lots tha t Mr. Gobble DavG peent. On vt ghad no 

claim on that one. Sone time in the year TGS cl notice TELS 


on 


Goople by my grand father to vacate his premises,my grand rather 

then an old man and not understanding exactly what ne ‘saeante oye" F 
took advise as to what IL should do.apout my own lot... was advised co 
put it under fence with timber used from my own land. I did. so by runs 
ning the fence about where I claimed the lbbL,to-wit; peginning atl a 
DHlack oak that stood dow n near the road I ran the fence tLonU eee IFC 
northward nearly to a, black walnut thence eactward towdpaey a stake 
whare the school house 1 ine now is,tehence southward to the main road 
+o where the school house now jc at the main road thence wien  bircoroad 
40 the peginni ng, veing nbere the fence now is and where it has ever 


since stood,except where a enall stable stands which tT will hereafter & 

explain. 

Ques.i1. Please spate as nearly as you can the timbper .and sinlesecen oguje ner) © li 

timber if any, that etood inside of thir fenc c at the tine spoken of 
Perkins and whether or not it has peen since Laken SLi. amdccie 


so,when and by whom 

Ans. 12.’ Yes sir,there wa + timoper standing tn 20 then,inside of the 
| Which 

jot ac now enclosed. ADO LEON of #& ther, 16 now fenced I cleared my- 


self. ify rectllect ie Ghe Gt ib was mostly oak tinver, and there 


some radl timber and sone sutitiable for fire wood. We nave taken up 


stumps on that land Since my Son -oved there, and there are still app 


pearances of stumps on tie lot and some trecs still standing - there 


TS APY CON ALOR standing near the line that f an confidant Was stand ing 


when I moved there — Tt i s near the west line and tc SUT | Weak 


planted the Fruit trees as I now renenver the next year afte: L moved 


there,and the friyibt wrecs were painted ab that time along with «and 


near to the west line,run ning from the onk to the walnut, some Oo} 


these trees are outsi de of the present tence’ T planted them by guess 





anc. can’t. svate whetRer. they a Over tne line Or noises “TREY Baye ees 
Ores. 12. State whetnexr or not WHhoOlLGLOti wias UOb IAS CV en Cen 
plowed and cultivated 

Ans. 12. I was porn and raised where I now lived and I an acquainted 
with this place ever since I knew anything, and the lot has never. all 
been plowed and cultivated, I don’t think that more tham owo thirds 

of it. has been plowed. At the southwest, corner Cie von er ho be, Belo aire 
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Lhe, depositwons. of -gonn Blew on el Sal Lee. Price, Willen Lawson 
Leswrence—perkl = pet rt, taken at whe O0ftaec. of CO FP oamaeah 
purBbuant to agreement,on ‘the 30th day of May 1698, berore 
justice of said County,which depositions are intended: to be read as Cv 
dence in repttttal on pehalf of the Plaintiffs #n a certain chancery 
cause now pending in the circuit court of Lee County Virgina,in which 
Q@laaporne Roller is Plaintiff and J.M.puff is defendant. 
Present Plaintiff and his counsel and Defendant and his counsel 
John B.Lawson a witness of lawful age peing duly sworn deposes @ says. 
OWES. please’ SLA US, 7 our ape, residence and occupation? 
Ans. I am 36 years, old live on Wallens creek and J ama farmer. 
Ques.2.Please state whether or not you are acquainted with JI.M.Datf and 
i.2Goople,&nd did you, know Phillip Roller in his lifetime. 
Ans. I am aguainted with said Duff and Bobble and I Knew Iir. Roller in 
has 1arert iam 
Qves.5.Are you acquainted with the house and lot in: -GiSHULE T. 
Ans. IL am. 
Ques.4. Who lived in said house when you fiest knew) wUT 
The foregoing question and any answer thereto is objected to be- 
cause if it is evidence at all it is evidence in chief,this question 
as to who lived in said house having been heretofore gone inte spy ‘viae 
Plaintiff and the inquiry prosecuted as far as he desired. 
Pridemore & Duncan for Deft. 
Ans, < thine ow. Dutt lived dm it when Tvfirst knew it. 
Ques. Please state if you know how long said Duff lived in said house 
and who occupied it after he moved out? 
objected to for the same reason Stated above. 
Pridenore @ Duncan. 
Ens. I do not remenber how long lir. Duff lived in said house,and accord 
ing to my recolection,Mr. Gobble lived in it next and continued to live 
there until something like one year ago. 
Ques.65.Please state what relation you are if any,to L.i.Gooble and 
whether or not you lived with him any during the time he occupied said 


house and lot and if you answer you did please state how long? 


Mas... ‘TL yer “a, crang son of b.H.Gopbie, I, lived with bite: sim years white 


he Was ween  in-sadd. howses 
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Ques.6.Please state if you know from whom your grandfather, L.H.Gobble 
rented said lot and to whom he paid his rent and how much? 
Opjected:to for the same reasons stated above. 
Pridenore é Duncan. 

An's wile en bed» ot PhisLip Rollers he patdshniew rent 2o. Mr. Roll eraah de 
mou. knowwhether this renting was of this particular house or the the 
lot below the house,my recolection is that five dollars was the amount 


paid. I gues the ‘lot below the house has 3 acres in it 
Ans. Did he rent. other lands from Mr. Roller, if So where were “they sit- 
uated and were these other lands under a separate contract fpom this 
ADOVE spoken Ot py vor? 
Nbgected to for the reasons stated above and because said question is 
irrelevant and immaterial. 
Duncan & Pridemore for Deft. 
Ans. He rented some on the side of the mountain,and my recolection is 
that he rented said 1 and separately from the other. 
Ques. Please state Tees Ot Reba Ma. Goole Lived an whe Nnowmae when he 
rented. the dob below the howse,nog in dispute? 
Ans. Yes Sir:- 
gues. "Pleaser state whether lor hot. at any pime, yous remenber OL Umno r= 
ler charging Mr. Gobble extra rent for the house and lot in dispute, and 
if syou anawer “cia He dtd pleasekstate why,if you know 
Opjected bOVD eR eRea sons stlaLed above 
Dom can: G&G Prraenore (hom Mere. 

Anis... the Lot, pelLow Ahe showsenthat Mr. Gopple” iived. im was a-peachitor— 
chard “and? one year Ei. hadvarine..crop “of peaches -on aboand" that «year 
Mr. Rober, charged extra, BE WOET rt, 
Ques. Please state if you Know anything abou Mr. Roller giving to Mr. 
Gobble a notice to give up said house and lot? 

Opjected to for the same reasons Stated above and for the further 
Geasor that no sich .notice is shown. 

Pridemore é& Duncan for Deft. 

Ans. I heard Mr. Gobble say that he had got a notice from Mr.Roiler to 


give him possession but I do not know to what it referred,whether to 


the howse and lot where he then lived,the lot pelow the house or the la 
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hs 
Amd Won elite srienon ite imdnntaim: 
Ctoss—-Ezanined. 
Said notice what did Mr. Gobble do,did he Give up 
possession to llr. Roller of said land if so what? 
hata He gave up the land on the mountain and the lot pelow the house. # 
He continued to live on in the house where he was then living,which ic 
the house in dispute. And he stilllived there until about one year. ago 
EVs have stated apove. 
Ques.2. Was there not another lot above the house in which Mr. Gobble 
lived that belonged to Mr. Roller and which Mr.- Gobple wsed? 
As. TREre was. THEre was some: two. or. three acres:an this lot, i dont 


Know whether this lot was included in the five dollar contract or not. 


And further this deponent saith not. unas 


/ olay bb Ae 


J.Ball. another witness of lawful age being duly sworn deposes and say 
Ques. Ve Shate you age, occupation and padace o” residence. 

years old,live on Powell river and am a farmer pextrace 
Ques. 2. Please state whebhee or not you are acquainted with the house 
and lot here in dispute and if you answer that you are state how long 
you have Known said house and lot,and were you acquainted with Phillip 
HOLler Wa his life -tine? 


fi 


ASL ee We KatOW, Satd yoywse and Lot, =a wesy raised in. aimite: and a hadmog 


na 


it, LT have known it ever. since, the house was Buit on it.’ I was acquatimt 


ed: with Phibiip Roller, raised <msone’ and’..a habf.- miles of) Him: and dew 


him wiaomy Life up to-the time vof his death except: seven- years before 


the war’when I was away from this country, and during the war. #e was 

my poothe.s-in-law and I was intimatéky acquainted with hin. 

Omes. =). oOm@you know Wel Laie Ball’. 

Tat Wins 55) YES Sy Lele 

Ses. 4. Please state whether or notr since “eneAnstrtueton.of this 
tye. <aece— 

susth. and. over. in .vour neighborhood jyouever heard irs Ball say that he 

did, novvknow angthang aboutatiic water mencei nd spuve, CeCeptr mato 


19- AM — 


Janes (Batt ted ba he. OF NOldS De Thatwvefiec ur 


firiatut + AEC PAR: Did abou «22 





e 9 @ 


Tie, fore~oink question’ Ls objected to because mo proper BSoundaviloniwas 


WAC ERO | Gisele mle. MOURIC. 
Bread ecnore « Dutrcan’ 


Ans. 4. pout one mobth and a half ago at my house T heard Wm. Mall. say 
that he did not Know anything: about the matters indispute in regard to 
the house .and lot; except what James.M.Duff had-> told hin. My wife Mrs. 
Fut Lockheart and). Law sense: Ball my “son-iwere present. £ asked him if” he 
had been over to town to have his deposition taken, he ansiwered no , 

t know nothing to Laken have my deposition taken awout. I asked him if 
was ever present when there was any writings transacted, and he said 
that he never saw any dome or saw any paper or anything of the kind. 


Ques. 5.Is there any fire wood on the lot hese in dispute? 


RUBE .Objected to becauce immaterial. 


PoaMoper 4, burcanez 
a Tere Me not wnless abies. an apple. or'shade tree. 

Ques. 6°’ How long has’ it.pecn since there was, any fire wood, om tis kor 
except what was hauled or carried on it. 
Ans. 6. When I was twelve years Dr. Miller taught school there, there 
Was no ne on it then, unless it was a pig oak tree that stood down ao ob 
the stable which I do not know was on this lot or not. 
Ques. 7. State whether or not you ever informed Phillip Roller that Mr. 
Dif? clained that he was to make him a deed to this house and Od Get 
if so state what Mr. Boller said about it. 
Opjected to pecause immeterial and irrel§@vant and pecause if it 15 ev- 
sdence at all it is evidence in chief, and for the futher reason that 
an inquiry of the like kind has heretofore been gone into and pressed 

the plaintaff saw proper. 

Pridemore ¢ Duncan. 

heard Mr. Duff say that Mr. Roller was to make him a deed to 
the house and lot and I told Mr. Roller what ne had said. Mr. Roller 
exid he had never promised no such a thing. 
Ques. 8. State whether or not. the wife of James MO Diaeht it) a7 aire. Sap 


DLPed' Go Rolier in were mresence, Lo went’ ne housemand- lov sm com 


POOvVeEr SV her father and mother,L.H.Gobple and wife, and if so what 
was said petween her and Nr. Rollers andiwhen ‘it wast 
Opjected to pecause immaterial and irrellavant. Mr DufiT COME hin Lite 


way b& pound by any statement made by his wife or by, any Ciforewon mer 


part to rent property and pecause Said aAnsgr ; Else. could pe answered 
ete 





be ® 


evidence would pe evidence in chief. 
Pridemore é¢ Duncan. 

Ans.8.She @id. Mr. Roller was sick and in the bed and I was atl has Tous 
and Mrs. Duff came there and applied to Mr. Boller to rent the nouse 
for her father and mother, stating that her mother was old ‘and did 
not want to move out. Iir. Roller eeplied that he felt too bat to talk 
to her and that he would see her at some other a me 

Ques. 9. Did you at thi © or any other time hear Mr. Roller state that 
ne had noticed Mr. Gopple to move out of the house in controversy,, 1f 
so state what he said and when and where it WASP 

The foregoing question is objected to pecause if Mr. Daff was not pres-— 
ent it is irrelf@vant what Mr. Roller said. Besides the TO ba OS is sel ae 


leged to be in writing,it is therefore the highest and best evidence. 
Pridenore ¢ Duncan. 


Ans. 9.It was at his own house, that he told me he had noticed tine: o lick 
man to get out. This was before Mrs: Duff cane to Mr. Roller trying /to 
rent the house for her father and MOULe 

Cross—-Eanined 
Ques.1. You speak of a house and lot,please give the .poundaries of the 
lot claimed by James NM. Dutt? 
Ans.The line on the r oad cide runs along the road,then runs BOW oR a 
pout 100 yards I suppose or something, like that,then it runs out LDOV e 


the house,then it runs slanting pack down thexcmrezk to the road 


Ques. 2. Do you know any tree or other marked object that cons TUE SS: 


any cerner of this Lott 
Anes Ul downot. 


Ques.3.Who showed you the boundaries of this lot,when did they show the 


to you and for what purpose? 
Ans. Mr. Emmett Duff is all the one that ever told nme anything about th 


the poundaries of the lot and he told me the fence Was OD ae 1 aate ss 


Ques.4. Apout how old is Emmet {Die HAE 
And I do not know his age but suppose him to be apout 20 years old. 


Ques. 5S. Then he was not porn when Dr. Miller taught school there Was 


he? 
Gg U atte LO ae hg Paes 


Ques. 6. Do I understand you to say that the lot as now. fenced on which 


Irmett Din 
is eee 
Wo Liv, 





wr ae 
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now lives,had no timber suiaaple for firewood upon it when Dr. Miller tv 
taught school there? 
Ans. It had none at all unless the oak above spoken of was on Lt or. uns 
less it was a shade tree or frurt tree. 
Ques.7 Was it, then fenced as it is now fenced. 
Ans. No. Sax ) 
Ques.8. Who put the fence where it now stands? 
Ans. James M.Duff and his sons. 
Ques.9. Did James M.Duff build a house on this land or not. 
Ans. ~ can not tell, I was not at the raising of said house. 
Ques.10. You say you have lived in the neighborhood all the time could 
a house have peen bui 1t on said lot without your knowing who did it? 
fa Slo Ve Sa ai. 
Guess. 11. Did Dr. Miller teach school in the house that is there now? 
Reiss NO. ity 
Ques.12. Who first lived in the house that is there now? 
Ans. James M. DuifT. 
Ques.13. Are you not mistaken did not Ir. i... Gopole First live i Said 


house and did not Ir. PADBRLBZSEE Duff move into eaid house with hin? 


Ans. I think not Sir. 


Ques.14 How long dia James M.Duff live in Said MOUSE?! 


Ané@. I do not know,He must have lived there five or six years and 


it may be longer. 


Ques.15.° Who moved into it next after Duff moved out? 


Ane. ‘pl AOsnOG rTemenbver. 


Ques.16. Was it not L.H.Gobpple? 


A. COLL Og ey, whether he was the next one that came in or not. 


Ques. 17. Do you know of any other person except L.H.Gobple living in & 


said house after Duff moved ou? 


ase. oO “ROG. 


Ques. 18. Did nov L.H.Gopble live in that howse for many years perore 


the death of Phillip Roller,was he not living there at the time Phillip 


Roller died,and did he not continue to live there after Mr. Roller diced 


and up to about one year ago? 


~= 


Ans. He lived there pefore Mr. Roller died,he was living there at the 
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time of Roller’s death and he continued to live there until a little o- 
Viet MONe Tear AGO 
Ques.19, IT will ask you if you know the poundary of the lot that Janes 
M.Duff claims Phillip Roller was to make him a deed for, . mean the pag 
dary, jas potnd ed) Ob by ehh iiel ap Roller,or do you only speak of the lot 
as NenCcegr 
Ans. I speak of the lot as fenced. 
Ques. 20 Can you speak whether or not the lot pointed out by Pad ip R 
Roller to Br. Perkins and others has never had any fire wood upon it 
Since you were: 12 years. of age? 
Ans. I do not. Know what ‘lot -Phii lip Roller pointed out to Dr. Perkins 
ang sOLNens yl Wass not there: when -he* podnted out saild Lot. 
Wues. 21. Do you not know it as a fact that James M. Duff cleared and 
took timber off of this lot that is now under fence and cut down other 
PiMAGeT MON Sede Lot wu) near va small, stable.of: fis) ern.the. edge of Saud 4o 
OW, srieaotn Gilroy moll tik Chie 
Ans. NO Gur heco .MWOu,. iknow ubhatL asa matter’ of fact that. there has! pee 
No Lipper (Onn Samdowot since TE -wase 12° years old. 
res. 22. De. you | Not’ know tt As, aract that, there stands on tkat, bot 
to day and inside the fence, a number of stumps from which trees and 
Limnber have peen cut in the last few years,stumps that are now well 
rotted? 
Anse bdo. not. 
Ques. 23. How long has it been since you looked over said lot to see 


if there were any stumps upon it? 
upon it,l worked. on 2h for 


~ 


Ans. I -itmnukedzower never looked Tor stumps 


old Mr. Gopble over a year ago. 


Mictercst uel oe ely SiG worked over the entire lot or if not what portion 


you did work overt 
Ans. I worked over the entire lot except a little patch up next the sc 


school house which he did not have proken as it was. thin. 


Ques. 25. What relation id Wn. paki” Lo? yout 


has sit OPOLIEIL 
of him what he 


Ques. 26. What reason had you for enquiring so closely 


lew apout this case? 
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Ans. Henry Fergerson sent me to hin, £m was the first time, he, Fer-— 
Berson, was attending to old Mrs. Roller’s business, and.was going to 
bring suit, for her part of a $100.00 note that James M. Duff owed 

to his grandady, and was going to bring thes her interest in this 


lob ln awarth the: other: 


get 
* 


Ques. I speak of the Inquiries that you made of Yn. Ball at your house 
Ans. f az ask him to know if he would state the same thing now that he 
did the first time. 

| did you want to know that for ? 

Ans. I had heard that he tas making a different statement to what he 
made to me, and was denying what he said to me, 

Ques. Who did you first tell whatyY Wm. Ball had tole SOU iL yer OUT house? 
ANS. Ido not remember whether it wéic to Mr. Fergerson or the old man 
Lambert---I talked to poth of them . 

Ques. Who did you tell next about shone 

Ans. I do not renember. 

Ques. How long was it after that conversation until you told Claibe 
Roller about it ? 

Ans, It was not put a féw days until me and Claibd was talking about 
Bins | 

Ques. Where was that at, was it at yo our house or at Claive’s? 

Ans. I do not remember where it was fat, put it was not at my house. 
Ques. Who commenced the conversation apout what Wm. Ball Saddy. You..or 
Claipe 

ANS. I do not remember, but I pelieve I dia. 

Ques. What aeons do etic COne 


Ans. I had told Claip at one_time that Wn. Ball did not know anything 
hol, GL8 wk veh, a 


‘about it. And I think Claiv wht Wn. Dall had sworn, 
A 


Ques. Then at the time yo gu told Clab what Wn... Ball Saba Wie enw: 
had already been so sworn as a witness according to what Mir. Roller sx 


Seva. 
MOIS ea OS, Sic. 
Ques. Now, state therkiter: tine as near as you can when Wn. Ball had 


Fan’ 


this conversation at your house 4 


Ans. It was about one month of one month and a halt aeed ago 
fatmhele CLO e 
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Ques. .How long was it after Wm. Ball sx had said conversation ’till 
VOUS LOL oe Lie POLE Lr: ROE LG oe 
Ans. I do not remember. Iwas a few days and perhaps as much as a week. 
Ques. Have you n ot becn taking a very great interest in this sult 
against James M. Duff? 
Ans. I have not. 
Ques. Did you not tell John Pendegrass at his house on last Saturday 
evening in this county that you were coming over to town to day to set 
aside Wm. Ball’s evidence 7? 
Ans.. I told Mr. Pendegrass last Saturday evening, but not at his house 
put in the road the other side of his house, ta about Dr. Perkins? 
statement in regard to getting wood off of the lot in controversy,’ or 
that the old man Roller had £x cautioned him not to cet wood ofpof 
the lot in controversy, and something was said about what Wm. Ball 
had slated apowy thie cases and: I did not tell Jonn Pendegrass that I 
Was coning over to town to day to set aside Wm. Ball’s evidence. Ir 
said to Mr. P. that Claib would have to weaken mx the Lestimony of Dr. 
Perkins and Wm. Ball or he might loose his case. We were talking about 
the way the case was going, 

EE raminede 


~---And further this deponent saith not. 
ii 


Witte e a Cb p11 


Willian Lawson another witness being duly sworn deposes & 

Ques. 1. Please state your age MauaieHee and occupation? 

Ans. I an 52 years old,reside on Powell’s river farminmer. 

Ques. 2. Are you acquainted with J. M.Duff and did you know Phillip 

Roller in his lifetime 

Ans. I am acquainted with said Duff and I knew Phillip Roller all ny 

life. T lived in that neighborhood two or three years, lived with L.H. 

Gobble one year when he lived in the house that J.M.Duff now lives in. 

Ques. 3. Are you acquainted with the house and Lot in controversy in th 

this suit,that is the house where Emmett Dili mow, ivves? 

fnsé iT - am Ser Helped raise the house on said lot. 

Ques. 4 State whether or not Jj.M.Duff at any time sent you to Bah i 
Rolie; 
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to sec if he would give him a title bong Tor said, house) dnd. Vor ,and 
if so tell when it was and what Mr. Roller said apout the matter. 

Opjected to because anything that Phillip Roller may tx 
have said about it is self serving and inadmissible and for the further 
reason that if this is evidence at all it is evidence, in’ ch#er 

Pridenore & Duncan. 
Ans. Mr. Duff asked me to ask his grandrather if he was going to fix 
thvat title bond up right Sstraight,I saw Mr. Roller he said if Jimnie 
would go on and do right it would be his any way to go on and fix up 
his house, after that several years I went back again at J.M.Duffs,re= 
quest and told him that I wanted that title bond he said he nad. peen 
troubled about the one that was sold and he did not know that he would 
give him one unless it was all bought. He said he was going to quit scr 
sciappone off corners as there had already been one sold from him. And 
that he did not intend to cut off or sell any more unless a man bought 
rig GP y= lg gm 
Ques. 4 state whether or not Mr. Duff directed you, if you could not get 
a title pond to see if you could purchase the house and) Lot and Jifisso a 
at what price, ?nd if this occurred state what Mr. Roller said? 
Objected to for the same reasons stated above. 
Pridemore @ Duncan. 
ARs. He did not, direct me to try to buy it. TL did ask Mee Rotier Pr the 
would sell said house and lot and he answered me as T have above stated 
Ques.c. State whether or not you know of L.H.Gobble renting said house 
and lot,and if so from whom,and to whom did he pay rent and when was ae; 
Opjected because immaterial and irreleveant and 
iin, Evidence Pty asi: eChret 
Duncan & Pridemore. 

Ans. Io do know of L. H.Gobble renting faid house and lot, and he rent- 
ed it from Phillip Roller--he paid rent to Phillip Roller--I can not 
tell the years, but it was for about 15 years or more. 
Ques.State whether or not the lot spoken of had any tim¢gber on it sax 


Since the year 1870, for firewood and other purposes. 


Ans. It has not, only as it was h@uled there fron sonewhnere else 
mY @ 


af Tye % 7 - "Tey oe : eee “ " 
whe only tree on it was a prickly asn, and Joseph Marcum Dita, 
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there--prought it from Copper “idge. 

Crosg-rBzamined. 
Qves. Who, if anybody, ever showed you the boundaries of this lot, as» 
claimed by James IM. DufT 
Ans. No one. I knew no poundaries except as it was fenced up. 
Ques. Then so far as you know the lot as Duff claimed it could have had 
Limper upon “Ly? 
Ans. The lot that is in dispute there was no timber on it--I wsed to 
Lanee” Og ORG 
Ques. Please describe the lot now in controversy, beginning with the 
peginning? 
Ane) Li would begin, what LT would, call-the! Sovwth corner; and run pack 
North-east, then North, then about West or Southvest,: then Soutn to 
tiie -bemigiaate . 
Ans. If no one never showed you the boundaries to this lot as you 
stated a moment ago, please state how you come to know where the lines 
Eh COualle ts," ic & 
ANS. James Duff told me he had it fenced up--said he had been to 
Court and had took counsel, and they told him it was best to fence Agtss 
aad: ne said ne had went and fenced Up. one Square acre. 
Ques. Then did James Duff fence up more land than had theretofore peen 
Pewecens 1” 
Anis. 2 Lomo, Mow, spit. LD velwvewveathere "isl as lact le. more. 
Ques. Did he take in any trees or bushes in this new peig¢ce? 
Ans. He did not unless it was a little white poplar or two. 
Ques. Please state when this conversation took place aS near as you 
Cony, t 
Anse 6 Wes “not, fag otromecae death on Drs“grandiatnuer, 2 can nog, say 
positively, but I believe now it w@s just a little while after his dm 
geat h. 
Ques. Who built the house where Emmett Duff now lives, being the house 
Ga. tne Lot in idpuptee, -? 
Ans. James MM. “Dutt. 
res. oWind. Paes Liwed »in™ Pos t 


Ans® James M. Dittf. 


Ques. I will ask ££ you if L. H. Gobble did not first live in the args 
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house, then xhxxvHaxcGnphim am J. M. Duff mowe in the house with hin, 

and, ther Le Hs .Gopple move ow? 

Ans) VWCaiesnee OS pOSLELVE , bit DG “ds. Ty, impression that Mr. Duff 

first lived in it. I think he lived there about five years--that is 

my heCcOUl Get lon ynhow. 

Ques. Who next lived in the house and now long ? 

Ans. The old man Gobble, and stayed there until about one year 

Ques. You have stated that Mr. Gobble paid Phillp Roller rent, ple 

state how much he paid each year ? 

Ans. He paid rae of the time $10.00 and part of the time $5.00. It 

might have been just three or four years that he paid ten and tne Kexzts 

rest of the time five-- I can not just tell. , 

Ques. During the time that ne paid this rent, if ne had any other 

of, Nir’ “Robe? sland ex copy. the nowse and lot please state what it was. 
land rented on tne mountain. 

QUES. T will ask #€ you if he did not cwltivate a little lot known 

as the peach orc hard, also another .litt¥le lot above the house? 

Ans. There was not put two, lots .as I nepal ti ALINE one \‘awomad ste 

house and the Denier Chane. lot below it--he cultivated the peach or- 

chard) Lowiwn- Grain SO mMe-syoars. 

Ques. I will ask you if Mir. James Duff did not clear another iot be- 

tween this lot in dispute and the ridge road that runs up by the Churm 


and did not Mr. Gobble tend that lot also. 


Ans. I pelieve I do remanber a little lot up there and that the old 


man tended it--something like two acres is the best of my recollection. 
Ques. Please state what would pe a fair cash rent per year.for the 
house and lot, the peach orchard lot and the little two acre lot of 
wnich you speak T 

Ans... T0700) "IT think would be enough for it. 

Ques. If I understood you a moment ago you stated that Mr. Duff sent 
you' to Mr: Roller to get a right or a title bond for the house and lotz 
Pm diespMve itis Lowen CODrect..f 
Ans. It 1S. 


4 


Ques. During the time that Mr. Duff lived in the house do know of Tis 
eying any rent to Phitlisp Roller? 


DAS aot ~ AO, Mot..- 
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Ques. In the conversation that you had with Mr. Duff about said lot 
At ali. tames did not néundt iclaim thet house, and: Jot ‘to, pe’ Dve «7 
Ans. NO; moist When Weswere “TeEbitiny he jsent (me vo wer tne Tate aends 
QuenixnSratescwhenchectidcnotcniaimestkes And I did not consider tnat he 
Amsx claimed it then. He always ‘claimed at all other times that his 
grandfatner-,ougnt to G47 > Miler ley walt de Deb tO tty: 
Ques. Please state if Mv. Duff did not at tne time ne built the house 
Gna bio miece /OCla Vath Wha. de wptme hr "HOUSE AM Or ae Lt) ue nich tamer | Sra 
Te,uNCrswoT Omssed., Nim ine” ) at . 
Ans. Mr. Duff claimed the house--except the time he wanted 
and g~et the title bond for hin. 
Ques. If I understand you correctly his grandfather Phillip Roller also 
said it; hei wow ld co on and *pititld “the: house and "do right he would make 
ham ao Pei, To. we? 

BLDG, $4 cp ag in tg 
ANG e,He stated tty Dutt would pouiid,. the house bt) would “be for. him, Durst , 
DUE Me AIO DL sayohne would mais baie a eit “oF dy 


Re- enamined. 


Ques. Please state anything you may know,if you know anything,apout a 


notice that Mr.Roller gave to Mr. Gobble to leave his premises. 


ANS. I know nothi ng only what.I heard.’ I heard. Janes: Duff say somethig 
AAO.) 1 tee 


And futher this depon ant does 


ee re ns 0 


YM. Peiceé another witness of lawful age being duly sworn deposes and = 
Ques. Please state your age,occupation and place of residence. 3 
Ans. I liwe on Wallen Creek, I an a farmer,age 63. 
Ores. Do you venow Jam yes" MeDut ti sand dad .1j70u: Bow Phillip RO ULSI) ay kee 
Ae ei Risto 
i innow Janes MW Datf and ‘knew Rodler an his life itime. 

Guess. [7 Vl ask you it you are’ acquainted with the’ lot invdispute and it 
you answerethat you dre please state how long you have known it and. har 
loue silace there was .any timber on it sititabple for fire wood purposes 

T have knovwn the lot apout 35 Vers; and there Has pecn mo Frine wo 


wood ‘on. in my recollection: 


ques. Please state wh ether or not YOU ever heard a conversation betwen 
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rhiblip Roller and Ja mes M.Duff in regard to this house and lot,and if 


you answ er that you did please state as near as you cane when it was 


where it was who was present and 211 Mou May “now “abou, Le. 

Ans. I heard a conversation between Paeliip. Roller’ and’ Janes: Mi Dur? ah 
1882 or 1883 is my recollection as to the time, and it tas at Phillip 
Roller gate, Mrs.Rollér w as standing in the yard and Diff and Roller 
were talking when I r odé up. They were talkung very loud,and it seenel 
like they were poth a lidtle sorter ashy,and were disputing about a lot 
and a bond,Mr. Roller said he had Given no bond,lMr.Dugf said he had. 
Ma, Roller said. bring it) t up with my signature to it,and Duff ate he 
woudd not do it, he w ould see him in hell PSS, 5 ATC Rok ews arate 
sadd if you have any bond of mine VOU Maliawee Mier, ome Senrirs 

QUEHO RISANE EE 

was made put the objection was not put down,it is object to because 


the testimony is testinony in chiefe if admissiple at all. 
Pridenore & Duncan: 


Ques. Please st She AG know who lived in said house at that Tanne. 
Ans. Mr.’ L.H.Gopble. 

Ques. State if you know wo whom Mr. Govbole paid rent ,how much and from 
Vien Vou Cotyour wi ormation. 

The foregoing question id objected to unless the ansvrer Wai, \deriy ed. 


from Mr. Duff or from sa ome one in his presence. 
iB. = oa. 


Anse “Me paiderent to. Wir . Roller I suppose, they poth told me so, I mean 
he Seobkbl- ¥20 gf 

Gobb_le and Roller,my recollection he , Was to pay, * a. Or ths “house. ara 

jot and a little three acre lot pelow it 

Ques. State whether o r not you Ever saw any contractbpetween sai Roller 

and Bobble in regard to Gobble’s renting said house and lot,if you an-~ 
Sew a@ contract please state there you saw it and what 
it was for if you remenber. 

The foregoing question ‘is objected to because that if the contract is 


Weenie. ity, dis. HEselt= the highest and pest evidence and should be pro 


+ 


aim 


aquced or its loss accounted relrre 
1 Dd. Cte P, 


Ans. I saw what Mr. Rollér said was a contwzact laeing on’Mr. Roller 4s 
table put did not rea_d i_t,he said he had it there for Gobble to sign 


my recol lection is that this was aLgU ONL Ses) {Mowe auksts ys 





(15) 


Ques.Please state what youm may know if anything in recard to a notice 
Pron it. Roller to Mr. Gobble to vacate His premises’ - state from whom 
you obtained your information if you Nave apy,in regard to said notice 
abl you, nay know OO Ligh ay. 
Yoregoing question is objected because tPethe-: tHe notace mf given 
must be in writing,and must be prodeced or its loss accounted for,and 
besides the testimony if civen mustcbe-: would DS" evinencesrni ‘chpet 
ANS. Mr. Roller wanted to me to Give hin,Gobble, a notive, and TI ad~ 
vised Tras owen, ‘Wirt. hock hearer Lor givenit towhim: 
Ques. Please state i f you know why Wt vas! thabh Mo<sRolter gave him th 
this notice, vw nether or not Mr. Gobble left the prenises and if not 
why not. 
AnS. Mr .Roller had rented the land to John huthenford, Rupherfhord dad 
HOU COnct PE Ne aed a ané let Alex Ruthefford higprother have 
the contract, and Al ex Rutherford let Mr. Gobple remain there by the 
GONSEHE AOL wie, Tio iho, 
Cross Hzamined. 


Ques. ir. Price was you ever indicted and tréed for pergery in Lee 


ft was indicted once for what they call Dorgery, but was never com 


victed and I am as cleag of the charge as any man. 


Le, adhe 


Ques. Aré you not mistaken when you say that Phasblip Roller rented his 


lands to John Rutherford, did not James M.Duff pake that contract with 


John Rutherford? 
Janes Duff 


Ans. Phillip Roller made the contract, I neve heard of AMG DAET eis ec: 

mentingngc it bpefore. 

Ques. The year that you say Alex Rutherford tended Roller’s land who 

lived in the house an d cultivated the lots the peach orchard and the 

lot in whi ch the ho use atands.Please answer what you /BROMF ADOT sie 

not w _ hat you have heard people say? 

Ans. Mr. Gobble lived there that year, and I do not know who cultivat 
tne wos . 


Please state whether or not Gobble paid any Laing for ‘rents-that 


year afl so to whak di d he Pay ety? 





May Se oe One « enw whethar he paid any rent at all that year or not. 
@ues. Who lived in that house @éhe next year,and who cultivated the lof 
Anse £ don?tirecoblect but it seems to me that William 5. Price) moved. t 
intverthay Nouse that vear toi take carte of the ,old people, Ivan not por 
Ab eve, poi Litas. 

Ques. Did L.H.fopble 

Ans. I think she staid an till the next year, I am not certain. about it 
however, I don*?t knowvho w. long he staid after that - I don’t recollese 
Qages. If Gobple or Pr ice paid any rent for jbhat-vyear' state to; whom 
they paid it and how much? 

Ans.If they ever paid any I have no knowledge of it. 

Ques. I will ask you thi s question,it it not a fact that Wn. frie 
rented from James M. Duff and moved into this house in dispute since 
the death of Phillip Roller? 

Ansty Nese ne) has moved inte tt since the death of »khiidap Roller. 

Ques. You stated in a former part of your deposition that, Jonn “Ruther 
ford rented from Phil lip Roller in the year 188¢ or1886. Im quote fra 
you answer on page 14, an d @ moment ago you Hold) me “thet Wnt Brae 
moved into the house the next year to take care of the old people,is 
that correct? 

Ans. Tt was in 1888 o r 1889 when Rutherford rented. I don’t know wheth 
er Wn. Prive moved inther_e the next year or not. If I said 188¢ or 138 
1886 I mnenabt 1888 or 1889. 

Ques. Was the contract about the renting between Popople and Roller in 
writing and signed by the parties? 

Ans. I don’t know - I did not read it. 

Ores Cue yous not readiat, tow 2s i tthah wou cen. tell -what was> aaa “Le 
that Mr. Gobdble was to pay $20.or $26.per year? 

ins. Mr.Gooplé@z and Phillip Rolles both told me so. 

Ques. Was Gobble ther e at the time you sai7 bh so" Conyeacs t 

Ans. I don2t recollect whether he was. or not. 

Ques. When did he tel 1 you about itt 

ans.’ Th was ‘about 1858S" er ASB4e 


Ques. Then Nr. Gobble liv ed there from 1885 ’84 until iggg or 999 





oe an 


Ans. Yes sir, I suppose he did , maybe longer than that. 

Ques. Did I under. stand you correctly a moment ago when you said 
that it was because Mr. Roller was charging Mr. Gobble to much rent as 
Gobble thought,that caused Roller to rent to Rutherford 

ANS. ee Chank tila is ci Peat, 

Ques. Then it took Mir . Gobble fron 1885 RAO LSE, OL ao (vO. imnHe OG 
that Roller was charging him to much rent? 

MWS sl taba WEE vals aed act hee 9 tet OL 

Ques. To this smme question a moment ago did ou, not nakevansrcl "ne 
CTA "2S. a chew: wie ine 67. 

Ans. Yes, putt. FF didn’t “understand mr.. 

Ques. At any year after Phillip Roller rented to John Ravhes Tord «as 
you say do you know o f Gobble’s Paying any bent too Phalirp OM Ci be DM 
so state the year he paid it and how mych? 

Ans? EP he ever “paid Apy since that I have no knowledge of it. 


Ques. For many years before Phillip’Roller’s death and since his CeCe 


+ 
uw 


until apout one year ago did not L.H.Gobble continue to reside in the h 
house and cultivate the lot in controversy? 

Mns. LT think he did - that id my recollection. 

Ques. If L.H.Gopble has paid any rent eimce tire, @eatviitormiirha ls. da. Rel 
ler,to any person, state to whom and how much’? 

Ans. If he has I have no knowledge of it. 

Ques. The conversation yo u say took place between Mr. Duff and wins 
Roller was about the year 1685; was Mir. Thetis, BLCH a. Maw tia us eCchpP Ge 
fane language,and does he use it now. Speak 6f your knowledge of hin. 
aznxm.Opjected to becau se immaterial and irrelevant. 


ON: 


AnS. tig Mr... Diff curse veryy frequently put 


TO. ei heey CU. 

Ques. Did you hear hin spout 1883 or since that tine? 

Ans. Yes Sir, since that tine,and then,but nov lately 

Ques. In the conversa tion that you have undértaken to detail between 


Mr.rDuff and Bis crandfather Mr. Roller in 1883,do you remember all tip 


oChirea., ald “hatwawas. said. distinetiy? 
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PME Le vOCOn ss snow They =f cored Teco LLect «ake 


i 


Ores. Dat nou wien “Dutt lah shet.-tLiamne contend “that he: had. a pbondmon Mr. 


” 


Bolle: Wow "these and house, an contravers: 
ans.) i SSCCiitss heey. Wweets “rem tae tyes neste liced.. 

Ques. Who has had contrél of that house and 1 ot since James Duff built 
a house wpont 

Mas. Ledon tmrecoi_ec, how Leng Darl, staid’ tarey since: TRA EAT itp 
Roller has peen Trentan ne. 2th. ; 

Gues: To whom did Phillip Roller rent it except what you have stated 
about Gobble? 

Ans. After Durf left at. I don’t reckon any body hae occupied the house 


put Mr. Gobble. Wm. Price moved thers once, I don’t think he ever moved 


there but one tine, he moved there after the death of Phillip Roller. 


Ques. 

Bans. O donde know “phen vie srented “etal Janes Duff wanted ham to go 
phere “to Lake, care |ostirune vold folks: 

Ques. Did you read the notice that Mr. Roller wanted yu to give 
Gobble? 

ARDS Sel Cla @ ks 

Ques. You do hot therefor e know what was in it. 

Avie He naa: TOU. 


And futher this deponant saith not. 


Wn il ota 
Lote > Veroms or OMoOLMe.. WiMoIess Ot ~tawrirk age deposes and! isaysi; 
Ores, / UStave uvyotn ageul 6 Si Gence andi oOccumat LONG 
ad eae earones G4 years old reside on Wallen’s ‘Creek and am Tarmac i 
ONeBs Va. Are! sou 
Ans. ‘I am and Z have’. known him all my life,we were boys together. 
Hues. S.State wheter or not. you had any conversation with Mo.Marcum 
ert See Pernice. (0 LUNe nmi. Cry 4rn controversy in this suit,or in reference 
te Wee DEL «cladming «to heaye (a “tit be pond, from’Mr.-Roller to -the. herwse 
and lot in controversy,in which he stated that he knew nothing about 
tne moples or’ words to that, erreet,and if you Nadk such conversation pl 


please state when and where it was and what he said about Pie 
| ae 





y 
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The foregoing @BABRZLZB question and any answer tnereto+4s top jected co 
pecause no foundation was laid for asking any such question when Ilr. 
i arcum was on the witness stand testifying in this case,and unless a 
foundation for such question and answer had been laid,said question and 
answer are totally inadmissible,irrelevant and inmmaterial. 

Duncan é@ Pridemore for D 
Ans. The first time I ever had any conversation with Mr. Marcum apout 
it, was on one occasion when I met him near France Miles’ shop here in 
town just as he was leaving,I had shortly pefrore had a conversation 
with Mr. Duff in reference to a title bond which he claimed to have 
from Phillip Roller for a title to the lot here in dispute,and I asked 


Wor. Marcum if he nad ever & pond or read it and he said he 


h ad not. At that time he said nothing about ever having heard of such 


a bond,but on a subsequent occassion when he and I and Mr. Duff were 


together he said shat ne pelieved he had heard of such a pond,or that 
he had heard of such a yond but had never seen or read it. 


Ques. Did or not Mr. Marcum state to you in the first conversatiny 
or at anyo~ther time, siabe_to you that he knew nothing of the 
matter except what Mr. Duff had told maim a 
Opjected to because no foundation was laid-~Mr. Marcum notNiear 
asked in relation to this matter--D. &. PP. 


ile Gor mow” wWRIIOW, that he used Iir. Dusgf?s name in the firs 


conversation-—he 


h, 
just stated that he knew noting of it. I think that 
A 


ynen ne, Nex. Duff and myself were together in answer to a questing 


from. Wir. Tf, he seid that he had heard sonething about the bri 


pond, but did not 4e11 from who. 


Ana further this deponent saivn not. 


Terese CLececede MO Uber ernsare 


vy 
f ° oc 
Camel Poteet another witness deposes and says. 
Ques.i. State your age residence and occupation 


Ans. I am 64 years old,reside on Powell’s river and am a farmer. 


Ques.2.Were you acquainted wgth Phillip Roller in his Lit Shine aT S6 


now long did you know him? And are you acquainted Witt) alin ay 


Ans. I was acquainted with Mr. Roller knew hin form my carliest reco Leg 


tion to the time of his deathys and I have known’ J.M.Duff all his life 





- e 


wa 


Ques.3d. State whether or not you ever heard Mr. Roller say anything ab 
apout making or not making to Mr. Duff a title bond to.the house and 
lot in controversy,and if so when and where was it and what did he SAY 
about LtT | ’ 

Obgected" to, pecaitse .this,if testimony at all was testimony. in chief 
a & this ‘enquiry was gone into and préssed to the satisfaction of the 
P laintiff when £hhis first witnesses were introduced. Zond this would 
pe “ihe seit. serving declarations. of Mr. Roller and: in no. way. bindine 
Onn ers PUL Ls Dmcana&Pridenorne, Lor -pemy 
Ans. Two or, three years before Mr. Roller died I:was at his house and 
he got to talking about a bond to Duff and in that conversation he 
said he had never Made-=such a bond and did not -intend:to. Sometime te 
fy oreythis- and several times I had heard hin talk about it and he alwa 
expressed himself abowt in the same way. 
ques. 4.state whether or not you had any conversation with Willian 
BAT) on regard to the matter Here. an controversy Since the inst tiartdicn 
OL LES Sumy ar yo oC erences Fo whic), be knew! in regard Lo tive.meieenn aa 
controversy and if so state when and where it was and what he said abou 
C7 

Objected to because no foundation was laid for any such question and 


e 
a nswer when Mr. Bal 1 was on the stand’. 


Duncan &: Pridemore for’ Deft. 


Ae. yt awe  rearadnbhim “take apowrt Bt tine end again ocancel Apra 1 leo. 


RomlEwed., Oleny Ilene. lets! year sand = worked Por me (aoocdNdedl une: mare 


talk I heard him have he said he expected to be a witness in the case 
aend that he (knew Tothing about t.he: always. elaineditiath he knew noth 
mene Apo, Tater mad teen Theriast conyersavion he Nad wkt noire aweysivas': The 
WL as'sOm Wnts Way onene, ne -came.py my otse Oo Cebtover Thecriver. and 
said he. was;on his way here to*give nis deposprion, I, saad to him TI 
Poeucht he knew nothing abot it,yhe then: said he did not. 
ue. 5 war eer Ou acauai nted. withthe housesand slot: am controversy thai 
= the-house in whach)imnet. Duff now lives? 
Lam jand have kiown at shat ais the voktever since ii cat f host. 56s 


ember,the first school’ I ever went to was dn a house which I think 


Stood on the upper end of this lot,and I have know the lot evr since. 





eo a | Cy 
j 
OL 
Coltertef O71 teenie 

w ood or other. purposes during the Last, eer Or 0 
Peas ot Gone: DOdkAn mi biel es has peen any firewood of any account on it 
for the last 2% Torvy years,uniess it was some old scrupby au O ea MEIN vin oss 
LEI ew, where SAF di. LOb Boece mur. 
Ques. 6 Have you opserved the lot as itv is now enclosed’? 

I have been by there and saw where it run. 


Oues. 7. Is or not yo ur answer in reference to the timber as you have 
given i t above the same in reference to the lot as it is now enclosed? 
Ans. Yes,pretty much: | 
Croa@-exanined. 

Ques. 1. How long ago Was it% when you first heard Phin Lage Rooter talkin 
about said lot and J:M.Duff?s claim to, it? 

et Tien ears ago,it was a few years pefore his death, I 
cant remember the exact ty ee”, 


Ques. 2. At that time Mr. Roller was quite an old man was he not? 


Ans. He wa s. He was getting tolerably old. 


Ques. Do you know how old he was at the tine of his death? 


Ans.i do not he Was up in 80 as I understood. 
Ques.&. How come Mr. Roller to pe talking about said lot and a bond to 
4% & or no pond to it,Was any pody claiming said lot if so whom’ 
Ans, On ‘the tine he seened angrg when T got to his house and 
eagid Duff had been anoying hin about it and had peen wanting hin to gis 
him a title bond to it and he did not intend to do it,on the other oc- 
casions I do not know how guises conversation came up,from fhe ‘oun (oF his 
discourse Duff was claining or wanting a bond to it some how that way. 
gues. Did he say that Duff wanted him to Gave im 2 title pond for the 
1 ot or that he wanted him to make him a right to it’ 
Ans. A title bond I pelieve this 1s ny recolection. 
Ques. Who Duilt the house that Emmet Duff now lives in on said. Tot’ 
Ans. Calabe Duff had ih Meal fs i pelieve,J.M.Duff’s father. 

& | ; 
Ques. How lon ago Was inc ore. 
Ans. I dont remember. 


Ques. Now are you not mistaken about Claib Duff having said house puit 


Di dno t JOM SBULE oe to. Te, 





o o 


22 
Ans. I do not Know. I, know that Claib Duff had one built there POR a ies 
Ww as at tne house raising, ne built at;for old Jimmie Lambert who had 
or was going to put up a blacksmith shop there.That was forty year ago 
tf think or near that it may have been more than that. 
that house may have been torn away and another one puilt 
Ques.Do you know anything about the house that was built there in the 
year. LS667 
PSs, Hh oO, not. 
And further this deponet saith not. =i 
5: , | ae | 
(bist aries sob aeps moe ere Bly OSS, Wes 
hale SOY 
Virginia, hee County, to-wit: 
oF | 3 Ci. Joslyn, a Justice of the Peace in and for 
Cie. OGRiTadie. and Svate aforesaid, do hereby cerify that the forego- 
ing depos#titons:: of! tT, J. Dall, F. M. Price and William Lawson 
WELS duly taken, - sworn to. .and subscribed before me, anxthexcdtain 
the time “and pdlace and for the purpose mentioned in tia 
caption Ol" ehe SEvme . @ivenn Given under my hend, this 


50th ~ days of M ay>1898.. And the parties in uy presence waived 


swea ring of |. John 3B. Lawson, gy 


V “irginta, © Lee .County, to-wit: ; 
iy, W. A. Baker, 2 Justice of ‘the Benito tn and for the 
County and o tate aforesaid, do hereby certify that the foregoing 
depositions of #. Co" Joslyn, A. 3. Munsey, Samuel Frost, A. 3H. 
Rutherford, S. ds Lockhnatt, Ax S. A. Lockhart, H.’ ?. Fergerson, 
Samuel Poteet,» were duly taken, sworn to and subscribed before 
the times and places and for the purposes mentioned in the 


Somes Given under my hand, this tiie Ge Gay ‘ou 


Mk MWDéhor~ 5.9 
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-The depositions of hed Sg be L 


WU Pr Cie — Jira B2khe Tiwish Fo done. y 
aken by agreément at the law office of Orr & Blankenship, in the ne 
town of Jonesville, Va., before me, ©. CO. Blankenship, a No&ary Pub- ¢ 
lic in and for the County of Lee and State of Virginia, to be read as 


evidence on behalf of J. M. Duff in the chancery cause of J. C. Roller 


against a Durr et als, p Oui in the Circuit ie of Lee County, 


ted tery Lf ETS. 


Virginia; Am 

Present: A. L. Pridemore, of counsel for J. M. Duff; and George ¥. 
Blankenship, of counsel for J. C. Roller. 

W. O. Perking, a witness of lawful age being duly sworn deposes as 
follows: 7 

Ques. 1. Please state your age residence and occupation ?P 

Ans.’ 49 years old, residence, Fairview, Va., occupation a phys 
Cian. 

Ques. 2. Please state whether or not you ever lived on Wallen’s &xee - 
Creek in Lee Co., Va., and if so, was you acquainted with Phillip Rol- 
ler in his lifetime and James M. Duff, his grandson, dint defendant 
im this cause ?T 

Ans. I #id live at Phillip Roller’s four years—-boarded with him-- 
and ail AE was acquainted with both Roller and Duff. I also lived in 
and about that neighborhood for some sixteen years and was acquainted 
with these me6én all the time, 

Ques, 3. Please state if at any time during your acquaintance with 
Phillip¥% Roller you é6ver heard him say antthing in reference to hayebng 
given James M. Duff'a title bond for a house and lot on Wallen’s Creek 
in which Lilbourn H. Gobblé lived for Many years. State all you heard 
himg say about it if anything ? 

Ans. I have heard him say he gave James M. Duff a house seat and 
made him akawk a bond for the déed, that is the house, in whi Gh) Sets 
Gobble lived. I was well acquainted with Mr. Gobble and the place where 


he lived. While I stayed with Mr. Roller, he was an old and feeble 


man, and I would sometimes get his firewood for him. We would get 





(2) a 
wood just above the lot on which the house stood, and there wags a 
Silall quatity of wood on the lot not then Cleared, and Mr. Roller 
would caution me not to get over on that lot in cutting wood. He pointd 
out this lot to me at different times, and also the lot on which the 
Church stfodd, near to it, there was a small lot betweén the two 
known as the Schoolhouse lot. The lot on which Gobbie lived was about 
an acre, When I first wént to Roller’s Mr. Duff lived on said lot, 
afterward he and Gobble exchanged--Duff went to where Gobble lived 
and Gobble went where Duff lived. 
Cross—-Examined,” 

Ques. 1. When did Mr; Roller Say he made Duff a title bond to said 
iot--I mean what did he Say was the date of said bond, or about the deck 
date? 


Ans. As near as I can rementber it was about the year 1873-4, or £Rk 


1875, that the conversation took place. I do not know that he told me 
the daté of the bond, 

Ques. 2, Did not Mr. Roller deed to Said James M. Duff some land 
near to the lot in controversy? 

Ans. I do mot know that he did--he told me that he had sold off to 
Said Duff a lot of land near to the lot in controversy, but’ do not re- 
member of hearing him say anything about the deed. 

Ques. Was there any one present at the time or times you speak of 
hearing Mr. Roller talk about this matter, if so, state whom ? 

Ans. My wife was present Some of the time. She is dead. She 
knew all about it. 

Ques. Did your wife know more about it than you ? 

Ans. No; Sir, I do not know that she did, 

Qués. To whom and when did you first tell what you knew about this 
nhatter 7? 

Ans. To James Duff—~—he asked me about one month ago what I knew 
about it.” 

Ques. Dif or not Phillip Roller tell you of any other land transac— 
tion he had abfout or previous to the time you boarded with hig if 
SO please state about them ? 

Ans. I do not know that he did. He told me how hé was going to di- 


vide his land among his children and grandchildren, at his death, 





(8) “9 


~---And further thid deponent saith not. 
Witness claims one day 50c. 


Mileggée 20 mi. ea. Way 1.60. ig Mn Ae ad 
we % y 


Total, 7 hago | 
BE. C. Duff, another witness of lawful age being duly sworn de- 


poses and says: 

Ques.. 1. Please state your age, respdence and occupation 7 

Ans. My age rs 27, farmer, residence Mallen’ s Creeks; 

Ques. 2. Please state if you are a son of James M, Duff and a 
preat Prand: son, of Paillip Roller, deceased. v 

Ans.oL “am. 

Ques. 3. During your great grandfather’s lifetime did you ever 
hear him say anything about who was the owner of the lot on which your 
grandfather, L. H. Gobble at one time lived, if so state what it was ? 

Ans.’ Some seven or ee years ago, I do not exactly remember the 
time, there was some talk of my getting married, and my great grand- 
father was talking to me about that; and he remarked if I did get mar- 
ried I would have to ea my father’s house ; James Ms eae kasapi Mr. 
Gobble then lived; and this is about all the conversation with him a~ 
HOUL “LU 

Cross-Hxamined, 
Ques. Where was this conversation had, and who was present? 
Ans. It was at Phillip Roller’s house, and no one was present but 
and I. 
Ques. 2. To whom did you first tell this conversation, and when ? 
Ans, Tfdo not remember. 
Ques. 3. What else was said in that Aenea ate a v 
Ans. I do not remember, several things--we had a long conversation; 
put EF do not remember anything else, 
Ques. 4. Who Jives in the house in controversg 7 
Ans. Lido, 
Ques. 5, Have you purchased it, or have fou got it rented ? 
Ans. It was given to me, 
The introduction of this witness and each statement made by 
him is objected to because, he is shown by his last answer to be a 


party in interest--the original owner of said house and lot--Phillip 


Roller being g pre etalk. thy Gon PEIF 





(4) 


@ 


-~~-And further this deponent saith not, 


Y , he Bs Ce hy ple ‘a 


"yt 6O° 


Joseph Marcum, another witness of lawful age, being first duly 
sworn deposes, and says:- 
“Ques. 1. State your age, occupation and residence ? 

Ans. My age is 66, Occupation farmer, residence Olinger, 

Ques. 2. Please state whether or not you ever lived on Wallen’s 
Creek, Lee County, Va., if you answer yes, state how long, and wheth- 
Cr or not you was acquainted with Phillip Roller in his lifetime; and 
are acquainted with James M. Duff, a defendant in this cause ? 

Ans. I have lived on Wallen’s Creek T suppose about 20 years, and 
was well acquainted with Phillip Roller, am also well acquainted with 
doo DEEL.’ Be bivedia good portion of the time within one-half mile 
or less of the old man Roller,’ 

Ques. 3. Were you and are you acquainted with the house and lot 
hear the Churh--Roller’s Chapel-—-in which L. H. Gobble for many years 
lived °? 

Ans. I was and well acquainted with it. 

Ques. 4. Please state if you ever heard Phillip Roller in his 
lifetime say anything about said lot, who owned it, and state as near 
as you can all you ever heard him say about it, and when he said it, 
if he ever said anything ? 
| Ans. I heard Mr. Roller talking about James Duff building there 
me he said that Duff would not build without being the owner of the 
land building upon, and that he was letting him have a certain bounda- 
ry there to build on, and I heard him say afterwards that he had give 
@ title bond or-had deded, and I am not certain which way--the lot. I 
aon’t know that I remember anything else that he said about it. T 
don’t remember the amount in the lot . 

Ques, 5. Please state whether or not Phillip Roller at any time 
pointed out and showed you about where the lines of said lot would run? 

Ans. He did,’ Bi 


Ques. 6. Please state during the time that you knew said house and 


lot who controled it and who claimed to own it ?. 





(5) ke 
Ans. James Duff and his father-inlaw- h. H. Gobble controled it, 
ana James Duff claimed it, I did not hear it claimed by anybody else, 
Cross-Examined, 
Ques. 1. Did you ever hear Mr. Duff claim the property in the presence 
oF ‘Phillip. Rollexy 2 
Ans. I have, 
Ques. 2. State when and where it was. 

Ans. I can not state the time, but it has been a long time ago, 
and was near the lot, and at the same time the old man pointed with his 
cane and showed the bounds, 

Ques, 3. Who was occupying the property at that time ? 

Ans. Mr. Duff himself I think. 

Ques. 4. Do you know whether Mr. Duff paid any rent to Mr. Roller 
Or not Tor the time he occupied it ? 

Ans. If he did I know nothing of it, 

Ques. 5. Did not Mr. hl. H. Gobble occupy the house and lot for a 
considerable length of time ? 

Ans, He did, I can not tel how long, but for several years. 

i think they both lived together there a while, then Mr. Duff 

moved out and Mr. Gobble remained. Mr. Duff moved to where he now live 

Ques. 6. Did not Mr. Roller sell to Mr. Duff the house and a lot of 
land where he now resides ? 

Ans. J do not know anything of that sale only from hearsay; I never 
heard Mr. Roller say anything about that I now remember Onn 

Ques. 7, Was it not in reference to the last named house and lot z 
and not the one in controversy, that you heard Mr. Roller speak of mak- 
ing a bond or giving a deed for to Mr. Duff ? 


Ans. It was for the house and lot that Mr. Duff built long tefore 


he moved down to where he now lives that T heard Mr. Roller speaking of 


Ques. 8. You say you lived in onehalf mile of Mr. Roller, where 
did you reside at that time, please desigante the place ? 

Ans. I lived right upon the ground that Mr. Duff built upon for some 
years. There was a cabin house there before Duff built there, it on 
land controled by Mr. Claiborne Duff, James Duff’s father, it seems 


that Mr. Roller had made a temporary divide between his children, and 


Mr. Andy Roller living on the lower end and Claiborne Duff on the up- 


e 


Per eng 
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Ques. 9. Did you not know the fact that Mr. Roller rented the 
house and lot in controversy together with some other land to John 
Rutherford, and that Alex. Rutherford afterwards took the contract and 
Cultivated the land ? 

Ans. I do not. 

Re--lixamined. 

Ques. 1. Please state whether or not the conversation which you speak 
of as had by Phillip Roller about said lot did not take place at or 
about the time that James M. Duff was cutting the house logs to build 
the house which he afterwards put upon said lot ? 

Ans. I heard him talking about it about the time he commenced build~ 
ing the house, 


~---And further this deponent saith Tete 


Witness claims one qday---.50c. 


Mileage-20 mi. 1.60. 


a William Ball, another witness of lawful age, being duly sworn 
deposes and says:- 

Ques. 1. Please state your age, occupation and residence ? 

Ans. My agels62, occupation a farmer, and rside Wallen’s Creek, 

Ques. 2. Please state whether or not you was acquainted with Phil- 
lip Roller in his lifetime, if so state how Long? 

Ans, I was and have been acquainted with him ever since I can rec- 
Ollect. 


Ques. Do you know a house and lot on Wallen’s Creek, euxm which 


James M. Duff built, and lived in for a while, and in which Jy H. Gob- 


ble lived for several years ?P 

Ars..." I-:do. 

Ques. If you ever heard Phillip Roller in his lifetine say any- 
thing about said lot and its ownership please state when it was , 


where it was who was present, and all that you heard him say about it ? 


Ans. I heard Phillip Roller have a conversation about this lot, on 


Wallens? Cree, 





e 
on Wallen’s Creek, near where James M, Duff now lives in the road, 
and a good while ago, but I do not remember the time, the old man Rol- 
ier L. H. Gobble and William Newberry and Bill Lambert amd James 
Duff and myself were present. When I went up I spoke to them, and thens 
Sat down a while, and old Mr. Roller told Mr. Duff to go ahaed and xxi 
bubld the house--Mr. Duff had commenced building the house before that 
and chen ieegenendna tion” te Roller, stopped him,and Mr. Duff seemed to 
be a little soter " scringy " that he would take it away from him, Rol- 
ler then told kxk him that he would let him have from a certain oak 
at the big road up to a walnut tree, and from there back towards Rol- 
ler’s chapel, and then back down to the big toad and then with the big 
road to the oak, and he also told him then he would give him writings 
or something to show that he would not take it from him, and from 
that time on Mr. Duff had it in possession and counted it as his so 
far as I know. I think Mr. Duff had a paper in his hand, but I did not 
notice what it was, bm and that is all I now remember, 
Ques. Was this conversation had and geld in sight of said lot and 
near to it ? 
Ans. It was. 
Ques. Did James M. Duff afterwards for awhile live in the house that 
he thre built ? 
Ans. Yes, Sir- 
Ques. Who lived in it after Duff moved out ? 
Ans. lL. H. Gobbie, Duff’s father-in-law. 
Cross~Hxamined, 
Ques. How long did Mr. Duff live in the house ? 
Ans. I do not know how long, but ’till him and Mr. Gobble swapped 
houses. Perhaps a year or two. 
Ques. Where was Mr. Gobble living when this talk took place ? 


Ans. In the house where Mr. Duff now lives. 


? 


Ques. Who then owned the house where Mr. Gobble lived fT 
the: Apter, 
Ans. James M. Duff —He-hee bought it from his grandfather Roller, 
Mtoe 55 . 
Ques. How binge 38 Gobble then live in the house Duff built? 


Ans, From the time that they swapped until the time James Duff’s 


son married about one year ago. 





hey 
\ 

Ques. Was not the conversation you heard in reference to Mr. Roller 
selling to Mr. Duff the house and a lot of land where Mr. Gobble then 
lived ? 

Ans. No, it was the other that he spoke of, 

Ques. How long ago has it been since you heard that conversation ? 

Ans. It has been about 26 years or more, 

Ques. Where were you going on that ocasion ? 

Ans. Up to my mother’s, 

Ques. What day of the week was it on ? 

Ans. I do not remember. 

gunn Io will ask you if you have not told T homas Ball since the 
institution of this suit, over mw in that neighborhood that you did 
not know anything about this matter except what James M. Duff told you; 
or words to that effect ? 

Ans. No, Sir, I told him I did not see the bond. 

Ques. You rat oA aR a conv ersation with Thomas Ball in regard to 
this matter did you not ? 


Ans. Yes, Siw. 


---~-And further this deponent saith not. 


Daniel Stapleton, anothezxr witness of lawful age, being duly sworn de- 
poseth and saith: 

Ques. 1. State your.age, residence and occupation 

Ans. My age is 423; occupation mechanic, residence Hunter’s Gap. 

Ques. Was you acquainted with Phillip Roller in his lifetime and do 
you know James M. Duff ? 

Ans. Yes, Sir. 

Ques, Are you acquainted with a house and lot on which lL. H. Gobble 
lived for several years mear Roller’s Chapel, and where Emmet Duff 
now lives ? The same being the lot in controversy. 

Ans. I have been acqainted with that lot since 1881. 


Ques, Please state whether or not oyu ever heard Mr. Phillip Roller 


: sal tuig: gk, Tey 
in his lifetime make any statement as +o who owned said lot, ; 





(9) te 
State all that you heard him say about it ? 
‘Ans. I heard Mr. Roller say that it was James Duff’s lot. 
Ques. Please state when and where you heard him sgy that and wheth- 
er or not you ever heard him say it more than once ? 

Ans. I moved on Phillip Roller’ land in the fall of 1881, and I 
lived there about two years, and it was during that¥time that I heard ih 
him talk this, The old man was very free to tlak to me about his lang 
etc., and about bie land he had sold Duff at the lower place, how much 
he owed him, when it was due, etc., and he would speak of the upper lot 
as DurT’ Ss "Lot. 

Cross-—Hxamined,. 
Ques. 1. Mx Was Mr. Duff living on the upper lot at the time of 
these conversations ? 

Ans. No, Sir, he was living at the lower place, 

Ques. Who was living on the upper lot at the time ? 

Ans. L. H. Gobble. 


Qursxx And further this deponent saith not, 


Witness claims one day, \50c., 


~---The further taking of depositions in this case is adjourned until 


Thursday, May 26th 1898, at the same place. This May Kf, 1898.° 


Notary Public, in and for lee Co.,Va. 


Met pursuant to adjournment on this the 25th day of May 1898,at the 
same place. Present: C. T. Duncan, of Counsel for J. M. Duff, and Orn 
é Blankenship, counsél for Plaintiff. = 
John M. Tate, another witness of urn lawful age being dul es inet 
eth and saith: 

Ques, 1. Were you one of the Commissioners who partitioned the lands of 
Phillip Roller, deceased, among his heirs ? 

ASS Ves. aGd, re 


Ques. 2. Please state if A. J. Roller wag present at said partition 


YY ‘ z 
and if so did he know the ean ae and assignments made, and if you 


State that he did, please state whether or not the same, was satisfac-— 


: LLins | P 
tory to him, or if he sr asf C 





REO) sg) 


Ans. Said A. J. Roller was present at the said partition, I communicaté 
to him the lines shown in the plat after it was completed, and that he 
made no objections to it whatever to the best of my recollection, my 
recollection is that he was perfectly satisfied with it, 
Ques. I now show you said original plat, which appears to be in your 
handwriting, and will call your attention to a small lot laid dorm on 
Said plat in a dark varied color adjoining the schoolhouse lot in 
white and marked with the letters J. M. D., please state if ae is 
the plat you showed him, and if SO, was said lot and the leters J. M. 
D, inside of it on said plat at the time you so showed it to him ? 
ANS eo CCHS) Mas! “the plat, but I can not say it was the paper I shown to 
Mr. Roller, it may have been a rough plat I shown him, but containing 
the lines as shown on this plat and the same lettering, And this may 
be the very same paper, ws. 
Cross—Examined,. 
Ques. 1. Did you partition or assign the small lot of land and houge 


thereon designated on your plat by the spot you have Pererred tos, Lo 


any one, and does your report sho, such partition or assignment ? 


‘NR 


Ans. My recolection is that we did not partition said lot,and upon 
éxamination of said report I find that we did not mention said lot, from 
this fact I conclude that we dia not regard said lot as composing any 
part of the estate of Pera d cin Roller deceased, 

Ques.2. Did not A.J.Roller claim that Bhe house and lot, belonged to 
the estate of Phillip Roller deceased, but as Mr. Duff claixied that ih; 
belonged to him,Did not you and the other commissioners leave it out of 
the partition and leave the matter to be settled between the parties? 
Ans. I do not think So,J have no recolection of such a claim heing made 
by Roller,if there had been such a claim it seems to me that I would 
have mentioned the matter in the report and that I would a a mark 
ed saia lot as J.M.Duff’s. But at this time I am not confident of all 
that occurred,Mr. Roller and Mr. Duff had some contentions about nattes 
Connected with said partition, but I cannot now atate what these conten- 
tions were, 

Ques.3.Why did you lay down the spot on your plat designating the heer 


house and lotif you considered the house and lot did not helong to the 


estate of Philip Roller, deceased ? 





Ans, Well, sir, in making the survey it naturally lays itself down, 
the Roller estate surrounding it to gether with the schoolhouse lot 
shown on the plat, 

Ques, Why did you color the spot on the plat like you did the balanee 
of the plat, and not so color the schoolhouse Lot ? a 

Ans. Well, sir, I can not just now tell you. rE see. thas thae otis 
colored like the lot on which Duff lived. 


RexKxanxknenx 


Quexxxd. And tm further thid' deponent saith not. 


Witness claims one day 5OCm 


14 Miles; 422, 


Total, $¢ 82. 


----The further taking of depositions in this :case is continued until 


May Bh 1998, at the same place. This may 25th 1898. 


ES a a 


e 


Notary ute La ce 


Virginia, Lee County, to-wits 

I, C. ©. Blankenship, a Notary Public in and for the County of 
Lee and State of Virginia, do hereby certify that the foregoing depo-— 
Sitions of W. 0. Perkins; E.° ca, Duff, Joseph Marcum, William Ball, 
Daniel Stapléton and John M, Yate, were duly taken, sworn to and sub- 


scrbea before me at the times place and for the purpose mentioned in 


the caption of the samé. Given under my hand, this the 26th day of 
May 1898, , 


Notary Public. 








fas. 
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fhe deposition of W.S.Cex, taken at the office of ©@.? Dancan: in sth 
town of Jonesville, Va. on the 30th day of May1898 before W. &. Baker 
\ 

a justice of said county,by agreenent,which deposition is*interided to 
pe read as evidence in behalf of the defendant in a certain suit in 
(chancery mow pending "wy slLhe -cimenrtconnt) ot Lee Coupuyi in whch” Car 
porne Roler is Plaintiff and J.M.Duff is defendant. 
Present Geo. W.Blankenship attorney for Plaintiff 
Gee DUNCAN " Y "perendant 
Nkow' OX. ch WINGS WOimwawi ml Ase deposes. and’ Says. 
Ques. 1. Are you acquainted with the house and lot mentioned in the 
bill and proceedings in this cause? If so how long have you known it? 

s. I am,and have known it since the house was built,which was as If 
now recolect in the fall or winter af 1866,I moved bo Wallen’s creek: 
Lo ave in February 1867,and continued to live there until the last day 
of December 1873,and during that time I lived in some 300 or 400 yards 
Oorsaid hotse and Lots 
Ques. 2. Dueing the time you lived there,who lived in said house and 


on said Lot? 


ins... Gobolea and id.M.DurTYr bived in ‘Said Nouse’ a pez Om et her ty Lowe we 


lived over there,and when I left there J.M.Duff was living in said hous 
Ques.3. To whom was said house and lot reputed to pelong,during tne 
time you lived on Wallen’s creek? 

Said house was reputed to belong to J.1]1.Duff, he claimed EL as (as 
and I never heard said claim disputed in any way or by any pody until 
apout the time of the bringing of tntis suit,that is about one year ago. 
Ques.4. Were you well acquainted with Phillip Roller during that tine, 
how: close’ did you Live to him,and did you frequently see and converse 
Wish | ham. 

I was well acquainted with Mr. Roller,I lived in about one half 
mile of him,and I often saw and conversed with him. 

5.When you moved avay from there how far did yow move fron said 
said howse and lot,and how long did you remain at that plas 


Ans. I moved about..tivo mile from said house and lot,and I remained eu 


‘that place three years. 


Cross-—lbramined. 


Ques. 1. Do you Know to whom lu. H. Gobble and J. M. Duff paid rent for 





Said houwse and Lot? 


On. 0 fant 
e Kel oy & Aa Atte ; 
. ; oe 


ANS, x Tr 
ins. I Matz do not. [I don’t know that they ever "4 LILY eer OW Mitre to 


And further this deponent sait not. 


/ td ttt tl, Aongengteg we Cer oe Mae ea 
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Te ei 6 Bay’ PocblOGaa 

De Wethiet, ake: justice of the peace in and Yor 
Saad (coun tm em The Ss Ler Gr ie x foresaid do certify that the foreco- 
ing deposition of N. 38. Cox Wes via sworn to and subscribed berore 


a 


at uLhe timerene solace ene nda BOorr  t purpose mentioned in the captim 


‘Given under my hand thi s 30th d ay of May 1898 


he Apaailloa, 
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J. 0, Roller,-B ee eS See oe ee oe a Plaintiff: 


James M, Duff, et als., Defendants. 


Your undersigned Special Commissioner begs leave 
to report : Bhat pursuant to the terms of your Honor’s decree in the 
above styled cause datea June the 14th 1898, a copy of which is here-— 
with filed marked A”, he executed bond ag required therein; that he pal 
posted written notices of the time » place and terms of sale AS re- 
quired by said decre » & COpy O€ which notice is here riled marked BN 
that on the 19th day of September L898, that being the ist day of the 
September term of the County Court of hee County, he offered the land 
in the bill and ple@dings mentioned and described, for Sale,at the front 
door of the Coutt House of said County at public out cry on a credit of 
one and two years time, except as to the costs of suit and commissions@ 
of sale which he required to be paid in Cashs3; that at sad Je Leo wieee 
Duff became the highest bidder at the Bekrxem price of $81.50; that the 
said purchaséx paid to your Commissioner tha sum of 8 64/7 > -S and 
for the amount ayér costs oF suit and commissions of Sale; that the said 
purchaser together with Nis wecugity, J. M: Duff, executed to your ora 
Commissioner their bond, waiving the homestead, bearing interest from 
date, anu due and payable a one year, for the sum of 8S 7, 3/ » the 
balance ofsaid purchase. Your Commissioner has not yet disbursed the 
costs collecteu by him, but the same remains in his hands SubJeete to 
your Honor’s omders. Your Commissioner woa@ld recommend a confirmation 


of this sale. This septemtier 19th 1898. 


Very nespactfully submitted, 


pig ae _— 
end 


er, 


UA, Special Commissio 
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Plaintiff 
Vs. In Chancery 


Jy Ms Dubey cet. aii, Defendants 


The undersigned commissioner in this cause respectfully 
reports, that he hes ¢ollected the note taken by Commissioner 
Blankinship for the deferred payment of purchase money $17.31, and 
interest thereon from September 19th, 1898, amounting, principah and 
interest to the sum of 25.76, from Mrs. Mary E. Duncan and ddenee 
Holliday and has paid to Mrs. Mary E. Duncan and George Holliday 


who heave purchased the land sold by said Commissioner Blankinship 


from EH. C. Duff, the original purchaser from said commissioner, 


the amount of said E. C. Duff's interest in said real estate, 


One-half $10.00 
To Orr and Blankinship att'ys for 
Margeret Roller her dower interest Dy.16 


To same attorneys for J. C. Roller 1/2 10.00 
Total Bens 


KE. C. Duff the purchaser of the said real estate having 
sold the same to said Mary E. Duncan and George Holliday, requests 


that the deed for same be made to them. 


To the Hon. H. A. W. Skeen, Judge &c. 





| 1/78 | 
Meleumg 





ee Oy See aek Oar, Plaintiff 
Ve ah we hak - ©In Chancery 


HoAM, Dell, eC), S., Defendants, 


The undersigned Commissioner in this cause, wno, was on 


yesterday by decree, directed to convey to Mary E. Duncan and ee 


Holliday the lot or parcel of land sold in this cause by George 

W. Blaniinship commissioner, respectfully reports; that, pursuant 

to said decree he has executed said deed with covenants of special 
warranty and file@ the same herewith as part of this report, marked, 
"Deed" for confirmation. 


DCzE: | 4 / A} f yu y / 
Comniss joner. 
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Vs. In chancery. 


Jy ie. ae 


This,is a suit to partition or sell the house and lot in the bill ment 


—tioned belonging to the estate of Phillip Roller deceased. 

The evidence of the Comrs. Munsey, Joslyn and Tate show why the same 
was not partitioned when the other real estate of decedent was partitin 
-ed, and that the same was not partitioned. The defendant in his answer 
simply denies that any of the estate was not partitioned, and denies 
that plaintiff has purchased the interest of A. J. Roller in said hous 
and lot and HeQUITeS pHoolt, thereor, The deed-tfrom A. J. Roller, filed, 
as evidence, prove# plaintiff’s purchasé. The defendant attempts to 
prove that the house and lot is his, but his evidence falls short of Jp# 
proving that the house and lot is his, or in what mather it became his 
He attempts to prove that Phillip Roller promiséd to execute to him a 
title bond for the property, but the evidence clearly proves that Mr. 
Roller time and again, to numergeus persons, denied that he ever executdéd 
any such bond, or was to execute it, and that he repeatedly told Mr.Duf 
he had executed nb such bond and never would, and that bf he had such i 
bond with his name to it, it was of his own getting up, and asking him 
to produce it, and that the deft declined and refused to do so. 

The deft didnot intepduce himsélf as I witness untill the last depo’, in 
the case and then, strange to say, didnot say oné word about his pxé@ten 
-ded title bond, of course we excepted to him as bedding incompetent , 
Phillip Roller being deceased, but notwithstanding the fact he was on 
the stand as a witness, he never produced a bond or any other evidence 
GP utibhe “tow the property. end..did not claim to have ever had any, and nh 
in any way attempted to account for it .And there is no evidence in 
the cause that such a bond was ever in existence, TT he had hadi it Ae 
would have produced it.If he had ever had it he would have stated the 
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' The defendant is ev#dently trying to gobble up the house and lot with- 
out any right what-ever. It is tfue he claims to have built the house, 
planted some fruit trees and lived there awhile,but it is shown that 

L. H. Gobble lived there for years; as the tenant of Mr. Roller, after 
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rented the house and lot from Roller a few years before Roller’s death, 
together with some other land’s of Roller’s, and that his brother A. E. 
Rutherford, took his contract and permited Mr. Gobble to remain in the 
house, as a favor to Mr. Gobble and by consent of Roller, 
We think the Deft. has failed to show any right to the property and that 
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